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ARTICLE 

 

BEING A FOREIGN PRISONER IN THE ALBANIAN SYSTEM OF DEPRIVATION 

OF LIBERTIES 

 

 

 

Abstract   

 

When describing the categories of foreign prisoners, it becomes obvious that problems of 

isolation and distinct needs [arising from his/her status] become present and sometimes turn 

into human rights violation.  

 

The status and special needs that foreign prisoners have in conditions of deprivation of liberties, 

require policies and strategies that aim central authorities to raise and solve; failure to guarantee 

such rights, according to European Court of Human Rights, may amount to cruel, inhuman and 

degrading treatment, or even torture.  

 

In response to the increasing number of foreign prisoners and their very specific requirements 

outlined above, there is a need for prison authorities to develop policies and strategies that 

ensure that the social reintegration of this vulnerable group is facilitated in an effective and 

sustainable manner.  

 

This article and the identified recommendations intend to bring an analysis of the existing 

framework and mapping of actual actions for consolidating the application of international 

standards and newly adopted prison legislation in Albania 
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Introduction 
 

Despite the increasing proportion of foreigners in 

Albanian prisons, and their special needs, there are no 

policies or strategies in place to deal with foreign national 

prisoners. The actual system shortcomings have shown 

that there are urgent ethical and practical reasons to 

establish strategies that address the special needs of this 

group of prisoners: firstly, to ameliorate the harmful 

effects of imprisonment ina foreign country and assist 

with resettlement, and secondly, to improve prison 

management (by including training, material and human 

resources, treatments that take into account cultural, 

social contexts of the prisoners’ country of origin).  

 

Research has shown, for example, that there is a 

tendency of receiving a systematically unsuspended 

prison sentence for the same offence, when the person 

convicted is of foreign origin 1 . The toughening of 

sentences for property crimes and drug offences has led 

to an overall rise in the prison population, which has 

indirectly targeted the socially and economically 

disadvantaged, including foreigners. 2  With such trend, the requirements for humane and 

dignified treatment, full respect of diversities and special needs become a matter of priority for 

the prison administration staff. There are number of indicators that orient this analysis, and that 

relay on the right to information, access to a legal defence, access to health care, etc. 

  

Oriented by the Albanian legal framework for the treatment of prisoners, foreign prisoners are 

entitled to legal rights and access to legal counsel, protection against discrimination, 

communication and contacts with outside world ina language that is understandable for 

prisoners and prison staff and suitable to their social and cultural context, access to education 

and religion, etc.  

 

In some cases, foreign prisoners may be subjected to direct or indirect discrimination due to 

their nationality, race, gender or sexual orientation. The absence of a common language hinders 

foreign prisoners’ communication with other prisoners and prison staff, leading to mutual 

misunderstandings3. Language barriers represent one of the root causes for foreign national 

prisoners’ sense of isolation. Prison rules and regulations are often not available in the 

 
1 Wacquant, L., Penalization, Depoliticization, Racialization: On the Over-incarceration of Immigrants in the European 

Union, in Sarah Armstrong and Lesley McAra (eds.), Contexts of Control: New Perspectives on Punishment and Society, 

Oxford, Clarendon Press, 2006, pp. 89, 90. 

(www.sociology.berkeley.edu/faculty/wacquant/wacquant_pdf/PENALIZDEPOLITIZRACIALIZATION.pdf ) 
2 Wacquant, L., op. cit., p. 90 
3 UNODC Handbook on prisoners with special needs, Chapter 4, page 78. 

(https://www.unodc.org/pdf/criminal_justice/Handbook_on_Prisoners_with_Special_Needs.pdf)  

http://www.sociology.berkeley.edu/faculty/wacquant/wacquant_pdf/PENALIZDEPOLITIZRACIALIZATION.pdf
https://www.unodc.org/pdf/criminal_justice/Handbook_on_Prisoners_with_Special_Needs.pdf)
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languages spoken by foreign prisoners. Therefore, they may neither understand their rights nor 

know their obligations, or address a complaint, request a doctor or psychologist. The reaction 

that is evidenced in various Albanian prisons may be to retreat into isolation, in fear of breaking 

rules and unable to seek rights or frustration may be reflected in aggressive behaviour, leading 

to disciplinary punishments. Some other rights may interconnect with cultural or religious or a 

condition of disability of the prisoners. In this context, the psychological support may be 

inadequate or inappropriate; with prison educational staff having little or no knowledge about 

the particular cultural context and needs relating to their patients/prisoners.  

 

The difficulty in maintaining contacts with the families may be another barrier in the foreign 

prisoners’ pre-release programs. Yet, when the prisoners are under deportation procedures, 

they may not be able to participate in any pre-release programmes. Those who are deported 

are typically given little time to prepare and to inform relatives in their home country. 

Communication and collaboration between the authorities of the country of imprisonment and 

home country for the purposes of post-release support is an additional approach that requires 

particular attention. 

 

Although assistance provided by NGOs and ad hoc projects are valuable source of referrals, 

their effect is limited and unsustainable, unless part of a general management strategy. This is 

why the care for foreign prisoners should be an essential element of general management 

strategies, developed at central levels.  

 

Basic international principles:  
 

Referring to Prison Watch’ Basic Human Rights for foreign prisoners4, the discourse about 

basic human rights orient some major indicators that relate to (1) information, (2) fair trial and 

access to justice, (3) treatment, and (4) resettlement.  

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

With regards to information, the foreign prisoners have: - the right to receive at the moment of 

arrest and at the commencement of detention or imprisonment, or promptly thereafter, 

 
4 Accessible, https://prisonwatch.org/wp-content/uploads/2019/05/English-Basic-Human-Rights-FNPs-1.pdf  

https://prisonwatch.org/wp-content/uploads/2019/05/English-Basic-Human-Rights-FNPs-1.pdf
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information in a language they understand own rights and how to avail of such rights. (UN 

Principles 13-14, CoE Police 55). - the right to be informed of the reasons for the arrest and of 

the charges in a language the prisoner can understand. (ICCPR 14.3, UN Principles 10, 

EU2012 6). - the right to inform a person of one's own choice about the detention. (UN Principle 

16.1, CoE FNP 15.2, CoE Police 57, EU2012 4.2 c). - the right to receive information about 

prison rules and the rights and duties of prisoners in a language the prisoner can understand. 

(UN Rec 4, SMR 54-55, EPR 30.1, CoE FNP 15.1). - the right to be informed about consular 

entitlements, to make contact with consular authorities and to receive visits and consular 

assistance. (VCCR 36.1 b-c UN Principles 16.2, UN Res (e), UN Rec 4, SMR 62, CAT 6.3, EU 

Charter 46, EPR 37.1, CoE FNP 24). - the right  to be informed about transfer possibilities to 

the country of origin. (EPR 37.5, CoE FNP 15.3, CoE Transfer 4.1, EU909JHA 6.4) 

 

With regards to fair trial, the foreign prisoners have: - the right to an effective remedy and to a 

fair trial. Everyone who has been charged shall be presumed innocent until proved guilty 

according to law. (ICCPR 14, UDHR10-11.1, ECHR 6, EU Charter 46-47). - the right to receive 

legal assistance in criminal proceedings. (ICCPR 14.3 d, SMR 61, UN Principles 17-18, EPR 

23, CoE FNP 21). - the right to receive free assistance of an interpreter when the prisoner 

cannot understand or speak the language used in court. (ICCPR 14.3 f, UN Principles 14, UN 

Res (c)). - the right to be equal before the courts and to be tried without undue delay. (ICCPR 

14.1, 14.3 c). - the right to be released pending trial, unless a judicial or other authority decides 

otherwise in the interest of the administration of justice. (UN Principle 39, CoE FNP 5). - the 

right to be considered for the same range of non-custodial sanctions and measures as other 

suspects. (UN Rec 2, UN Res (d), CoE FNP 4, 14.1). - the right not to be subjected to more 

severe custodial penalties or inferior prison condition solely because of foreign nationality. (UN 

Res (b)). - the right tonbe entitled to full consideration for early release. (CoE FNP 6) 

 

With regards to treatment, the foreign prisoners have: - the right to be treated with humanity 

and with respect for the inherent dignity of the human person. (ICCPR 10.1, UDHR 5, SMR 1, 

CAT 1-2, UN Basic Principles 1, ECHR 3, EU Charter 4, EPR 1). - the right to be protected from 

torture or inhuman or degrading treatment or punishment. (ICCPR 7, UDHR 5, CAT 7, ECHR 

3, EU Charter 4). - the right to be treated in a way that takes into consideration the particular 

situation and individual needs of foreign national prisoners. (CoE FNP 3). - the right not to be 

discriminated against (including on grounds such as national origin and language) and to 

receive effective protection against discrimination. (ICCPR 26, UDHR 7, SMR 2, UN Principles 

5, UN Basic Principle 2, EU Charter 21-22, EPR 13, CoE FNP 7). - the right to have access to 

the same health care and treatment programmes that are available to other prisoners. (EU 

Charter 35, CoE FNP 31). - the right to freedom of thought, conscience and religion and 

freedom to manifest this in worship and observance. (ICCPR 18.1, UDHR 18, SMR 65-66, UN 

Basic Principles 3, UN Rec 3, EU Charter 10.1, EPR 29, CoE FNP 30). - the right to wear clothes 

and to maintain personal hygiene in a way that does not offend the cultural or religious 

sensibilities of the prisoner and to receive food that takes into consideration cultural and 

religious requirements. (UN Rec 4, CoE FNP 18,19). - the right to have no unlawful interference 

in his privacy, family life and correspondence and to make contact (also via visits) with family 

and friends at regular intervals. (ICCPR 17, UDHR 12, SMR 58, UN Rec 5, EU Charter 7, EPR 

24, CoE FNP 22). - the right to receive in prison access to interpretation and translation facilities 

and the possibility to learn a language to facilitate the communication. (SMR 61.2, EPR 38.3, 

CoE FNP 8, 29.1). - the right to have the same access as national prisoners to education, work 

and vocational training. (UN Rec 1, SMR 4.2, 71, EPR 26, 28, CoE FNP 27.1, 29). - the right to 
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make without censorship a request or complaint to the central prison administration, the judicial 

authority or other proper authorities through approved channels. (SMR 56, UN Rec 4, EPR 70) 

 

With regards to resettlement, the foreign prisoners have: - the right to receive treatment that is 

aimed at reformation and social rehabilitation to prepare for release into society. (ICCPR 10.3, 

SMR 4, EPR 6, 107, CoE FNP 9, 29.2, 35). - the right to be informed as early as possible about 

their legal status and situation after release. (CoE FNP 35.2 a). - the right to be protected from 

expulsion, return (‘refoulement’) or extradition to a State where there is a serious risk to be 

subjected to the death penalty, torture or other inhuman or degrading treatment or punishment. 

(UDHR 14, CAT 3, EU Charter 19.2). - the right to have the consent and the social reintegration 

of the prisoner taken into account in the decision on transfer to another country. (UN Transfer 

1, CoE Transfer 4, CoE FNP 10). - the right  to establish relations with outside agencies to 

receive assistance and support with resettlement after release. (SMR 107-108, 81, EPR 107, 

CoE FNP 37, CoE Probation 64).  

 

Domestic legal framework and current development in the 
Albanian penitentiary system 
 

 

In Albania, the Prison Law 81/2020 in its article 5 “on respect for human rights”, paragraph 7 

does provide for specific treatment for foreigners, based on individual needs. Furthermore, the 

prison authorities are responsible to develop individual treatment plans for all prisoners, in 

particular foreign prisoners as they are considered as prisoner’ category with special needs 

(Article 14, paragraph 2 of the Law 81/2020). However, indirectly, foreigners are discriminated 

against. They are more likely to be remanded in custody while awaiting trial, and more likely to 

be sentenced to a term of imprisonment. The legal practice often disqualifies foreign prisoners 

from transfer to lower security prisons. As a result, they are more likely to be held in the medium 

or high-security facilities/prisons with pre-trial detention sections. The Council of Europe has 

made recommendations for the equal treatment of foreign prisoners in 2012, with the aim of 

drawing attention to the fact that foreign prisoners should be treated ‘in a manner that ensures, 

as far as possible, equality of treatment’5.  

 

The Albanian penitentiary system is comprised of 24 penitentiary institutions, distributed all over 

the country, representing old prisons (inherited from the communist regime) and newly built and 

in function starting from 2013 onwards. According to official data from the General prisons 

directorate6, there are 94 foreign prisoners from countries: Syria, Morocco, Turkey, Kosovo, 

Italy, Canada, Palestine, Serbia, Greece, North Macedonia and Afganistan. The contingency of 

the foreign prisoners are currently held in pretrial detention facilities of Elbasani, Vlora, Kukesi, 

Durresi, Saranda, Tepelena and Tropoja; and, in high security prisons of Korça, Fushe-Kruja, 

Lezha, Peqini.  

 

Statistics  Albania  

 

 
5 Recommendation CM/Rec (2012)12 of Committee to Ministers to member States concerning foreign prisoners 

(adopted by the Committee of Ministers on 10 October 2012) 
6 Data from GPD website as of Nov.2020, http://www.dpbsh.gov.al/newweb/?fq=brenda&m=shfaqart&gj=gj1&aid=869  

http://www.dpbsh.gov.al/newweb/?fq=brenda&m=shfaqart&gj=gj1&aid=869
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Prison population  4.677 inmates  

Foreign detainees   100 

Occupancy  87 % 

Prison population rate (per 100,000                       177.1 

  

                                        Source: Drejtoria e Përgjithshme e Burgjeve7 

 

In the case of Albania, language difference is an obstacle, whether the foreigner is held in pre 

trial or is transferred in prison. This finding is particularly present in all prison facilities in Tirana. 

Language ability contributes mostly to dynamic security, the understanding that good 

interaction between staff and prisoners are central to the safety and security of the prison. In 

this respect, alternatives to the missing translation/ interpretation services/ professionals are 

covered by prison’s education staff either by communication in a commonly known language 

(often, in English). The translated information about prison rights does exist in some prisons, 

yet it is outdated as the newly adopted legislation which requires financial means to be published 

and developed in a user-friendly language.  

 

 
 

                                                      Drenova Prison in Korça 

 

Deportation: What every nation wants to do is expel foreign prisoners as quickly as possible. 

The problem is that the process of moving prisoners from one country to another, whether 

through prisoner transfer agreement or deportation, is slow. Twenty five European countries 

have now signed transfer agreements to facilitate prisoner transfer8. Arrangements between 

some of neighbouring countries, or other bilateral agreements are finalized from Albania as well. 

For prisoners facing deportation the process is also desperately slow. This is because many 

prisoners deliberately frustrate efforts to deport them. Some may face lack of ID documents 

(i.e., passports) or their country does not want them back. It is proving almost impossible to 

deport people to countries affected by war or oppressive regimes for example to Syria, Libya, 

 
7 http://www.dpbsh.gov.al/newweb/?fq=brenda&m=shfaqart&gj=gj1&aid=936  
8 EC Framework Decision 2008/909/ 

http://www.dpbsh.gov.al/newweb/?fq=brenda&m=shfaqart&gj=gj1&aid=936
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Iraq, and Afghanistan.  For some prisoners, expulsion means leaving family behind. Men who 

experience the prospect of permanent separation from their family as a result of deportation are 

extremely vulnerable.  

 

In the Albanian penitentiary system, there are some possibilities of rehabilitation programs, 

mainly offered by NGOs, that despite the tremendous and dedicated work, remains donor 

driven and limited in time and resources. There is a need for dedicated national programs, that 

may include involvement of foreign prisoners into pre-release programs that can help them to 

live a crime-free life. 

 

While effort and resources are increasingly focused on the process of expulsion there is an 

extraordinarily casual attitude to resettlement and reintegration of foreign prisoners. As a result 

foreign prisoners receive little or no help in planning their return to society. Sometimes, the lack 

of ”attention” from prison authorities complicates the preventive interventions of criminality: 

there are cases where foreign prisoners are found recidivists within Albanian prison system.  

 

Contact with the outside world: Foreign prisoners with partners or children are in a vulnerable 

position. If their families live hundreds of miles away they probably won’t receive visits. Mostly, 

they are supported with additional phone calls, as the prison facilities do not provide for over-

night accommodation for family members who travel from far cities to visit their imprisoned 

relatives. The year 2020 brought new developments in terms of prison’s individual visits. Due 

to pandemics, most visits were replaced with skype and video conferencing access with their 

family. Access is supervised and prisoners are risk assessed. The environment of the rooms in 

which Skype or video conferencing takes place varies in quality (libraries remain common 

places).  

 

This practice seems to be positively evaluates as there are significant benefits for foreign 

prisoners. It is relatively inexpensive. The attraction for prison authorities is that video or Skype 

visits require fewer staff and reduce the risk of contraband entering the prison. 

 

Training of prison staff in cultural aspects: The prison system provides for continuous 

professional training for all human resources. The standard format of training needs accurate 

improvements as today prisons are fully operating based on individual risk assessments and 

special needs of prisoners. Multicultural trainings or trainings focused on ethnic tradition should 

be kept in mind. A negative aspect of the trainings is that they are not organized at suitable 

intervals, particularly for civil staff, so they are rarer than needed.  

 

Taking into account the increasing number of foreign prisoners and their very specific 

requirements outlined above, there is a need for prison authorities to develop policies and 

strategies that ensure that the social reintegration of this vulnerable group is facilitated in an 

effective and sustainable manner. Based on the Program’ Conclusion report, the prison 

administration is strongly encouraged to properly allocate financial resources to improve living 

conditions, social activities and training as effectively as possible regarding the specific situation 

and specific needs of foreign prisoners. 
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CONCLUSIONS  
 

Despite endorsement of international principles, the imperative to deport foreign prisoners has 

become a common practice, impoverishing prison regimes across Europe and worldwide. No 

country wants to take responsibility for them, not even the prisoner’s own country. 

 

Given the pressures on prisons - overcrowding and diminishing budgets – it is vital that prisoner 

transfer agreements work better, in full compliance with basic human rights principles. Prisoners 

who transfer to a prison to serve the remaining part of their sentence in their home country will 

have better access to rehabilitation, work and accommodation upon release. 

 

The failure to deal properly with the reintegration of foreign national prisoners is an acute 

problem. Because they are foreign and may not return to ‘our community’ they are seen as less 

deserving and, perhaps, less human. All countries return prisoners to their home-countries with 

no interest in their welfare or whether they will re-offend. This is desperately irresponsible. It is 

very bad for individual prisoners, for their families and for the communities to which they return. 

 

Our prison population is likely to remain diverse and we need to get better at managing foreign 

national prisoners. It is a task that needs the co-operation at national and international levels of 

all countries in Europe and elsewhere, and is one we should not ignore. 

 

Recommendations  
 

• A coherent strategy for foreign national prisoners in Albania is needed. 

Prisoners and staff need better resources to cope with the language difference. Information 

available in a range of languages is a priority. In some prisons in Albania, prisoner information 

has been translated through free, online translation services resulting in incomprehensible text. 

In some other prisons, the posters are outdated and coherent information reflecting the newly 

adopted prison legislation is required. Information for prisoners should be produced centrally 

and distributed to prisons so that both the content and quality of translation is good. It is of 

outmost importance that prisoners with hearing or speaking impairments are assisted 

accordingly. All foreign prisoners, but especially those sentenced to long prison terms, should 

be given the opportunity to learn the language spoken in the country of imprisonment, and such 

classes should be encouraged with appropriate rewards and privileges. Classes may be 

conducted by other prisoners, provided that they have the requisite teaching skills. 

 

Legal assistance, counselling and medical services, disciplinary hearings and complaints 

mechanisms should all take into account the language requirements of foreign national 

prisoners, and interpretation provided as necessary.  

 

More frontline prison staff should be given training to help them manage language and cultural 

difference and so that they understand the immigration procedure, and not just domestic prison 

rules. 



   

10 
 

 

The development of measurable standards to assess and evaluate the outcomes of such 

strategies and practices, enabling the improvement of strategies and their implementation will 

be an asset that can make a good practice for the prison system. 

 

• The General Directorate of Prisons (GDP) needs to have an agreed vision for the 

resettlement for foreign prisoners. 

The new legislation on the treatment of the detainees and prisoners is an opportunity that can 

bring a good practice:  providing more careful approaches to resource and support 

resettlement services for all prisoners regardless of nationality, may be an important indicator 

that can reduce the risk of reoffending and prepare prisoners to return to their communities 

abroad. This is a new and challenging area of resettlement and needs to be properly resourced. 

There needs to be effective coordination between agencies in Albania and abroad to find 

practical help for returning prisoners. Information sessions for foreign nationals should be 

organized focusing on the particular issues they face on release: both if they are to be deported 

and if they are to remain in the country of imprisonment. Cooperation with NGOs and 

immigration advice services should be sought. 

 

• More needs to be done to speed up the process of deportation. 

Procedures for using international and bilateral transfer agreements should be improved. 

Greater cooperation between European countries is needed. The GPD, the Ministry of Justice 

and the Ministry of Foreign Affairs should work more effectively so that our diplomatic missions 

abroad can bring pressure on foreign governments to honour treaty obligations and accept 

prisoners in a timely fashion. Where treaties do not exist, they should be negotiated as a matter 

of priority.  

 

• Foreign prisoners should be encouraged to maintain or restore relationships with their 

family and friends, even across long distances. 

Family contact is a key agent in reducing reoffending and helping resettlement. For those with 

families abroad, Skype and video conferencing provide the only opportunity to ‘see’ their 

families. The same security procedures that apply to telephone calls and social visits may be 

applicable to these sessions. Prisoners should be allowed to use their own language during 

prison visits and communications by letter and telephone. International time-zones necessitate 

a degree of flexibility and prisoners may easily communicate with their families everywhere in 

Europe, Africa, Asia, America and Canada.  
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