
   

 
 

 

The disproportion between the number of detained people and 
penitentiary staff: the “original sin” of the Italian penitentiary 
system. 
 

Abstract 

This paper deals with the issue of the disproportion between the number of detained people and 

penitentiary staff, defined as the “original sin” of the Italian penitentiary system. This “endemic 

disease” is caused by two main reasons: the first one is, undeniably, the problem of overcrowding, 

which is a matter heartly felt at a European level and, nowadays, continues to affect the Italian legal 

system. In fact, although some measures were adopted due to the famous Sulejmanovic and 

Torreggiani leading cases and even if the Italian constitution entrusts the penalty with a re-

educational purpose, the number of prisoners remains very high, yet. Moreover, the situation does 

not seem to have changed at the outbreak of the Covid 19 pandemic crisis.  The second reason, which 

is linked to the first one, is that, on the other side, there is a systemic lack of penitentiary staff and, 

due to the excessive use of prison sentences, creates management problems within penitentiaries. 

The document suggests that the problem of overcrowding and the opposite problem of lack of 

professional staff are meant to be read jointly and require incisive action by public prison policies. 

 

The disproportion between penitentiary staff and the number of detainees, which is 

currently affecting Italian prisons, can be individuated as the original sin of the entire penitentiary 

system and, undeniably, one of the causes can be found in the overcrowding.1 This phenom is 

generally defined as the situation when the numbers of beds in prisons it is not consistent with the 

                                                             
1 On the overcrowding as a “constitutional problem” see A. PUGIOTTO, Il volto costituzionale della pena (e i suoi sfregi), 

Rivista AIC, 2, 2014; on the overcrowding as an emergency state see F. BIONDI DAL MONTE, Poteri normativi del 

governo e sovraffollamento carcerario, Rivista AIC, 1, 2017; on the numbers or the prison population and the comparison 

with other European countries, see the Association Antigone’s reports, available at the following URLs: 

http://www.antigone.it/quindicesimo-rapporto-sulle-condizioni-di-detenzione/wp-content/uploads/2019/06/1.-

ANTIGONE_XVrapporto_Numeri_della_popolazione_detenuta.pdf  and http://www.antigone.it/quindicesimo-rapporto-

sulle-condizioni-di-detenzione/wp-content/uploads/2019/06/2.-ANTIGONE_XVrapporto_CarceriEuropa.pdf; on the 

measures addressed to empty the Italian prisons, see E. DOLCINI, Diritto penale contemporaneo, 3, 2018, pp. 225- 230 

and A. PIROZZOLI, L’emergenza carceri, Rivista AIC, 1, 2012; see also the vast academic review on the famous 

Sulejmanovic and Torreggiani EHCR sentences on prison overcrowding, among others see M.RUOTOLO, Non solo 

amnistia e indulto, Antigone, 2, 2013, pp. 175-180. 



   

 
 

actual number of prisoners, exceeding the overall capacity of the detention centre. The Council of 

Europe White Paper on prison overcrowding affirms that there is not an internationally- accepted 

definition of “overcrowding” but it can be identified as a situation in which “the demand for space 

in prisons exceeds the overall capacity of prison places in a given member state or in a particular 

prison of that state”. 2  This issue represents a structural and long-standing problem, a sort of 

“endemic disease” of the Italian penitentiary system, and while numerous regulatory interventions 

have been attempted, the results have been poor in terms of numbers.  In fact, the chronic 

deficiency of the system and the spread of overpopulation led the Italian Cabinet to declare the 

state of emergency in 20103 but the situation is still fluctuating. Nevertheless, it is important to 

highlight that Italy is embedded in a multilevel normative system, whereby several sources are 

involved and apply.  

The structural distortion of overpopulation is an issue of serious concern at European level.  

In particular, the Council of Europe (CoE) has proven aware of the possible violation of human rights 

behind bars and has always worked to guarantee minimum standards of protection of rights 

recognized in the European Convention of Human Rights, despite of the obvious differences 

between States Parties. 

The Recommendation No. R (99) 224, concerning prison overcrowding and prison population 

inflation, issued by the Committee of Ministers, represented the first step to find solutions to a 

widespread problem. It qualified the fight against overcrowding as a major challenge to prison 

administration and to the entire criminal justice system, regarding both human rights – particularly 

human dignity – and efficiency in management of penal institutions. Bearing in mind the great 

political significance of the matter, all the institutional actors, such as lawmakers and judges, should 

have been committed to adopt all the measures to reduce the use of the imprisonment, which 

should be understood as a sanction of last resort, meant to implement effective programs aimed at 

the social reintegration of the offender.  

                                                             
2 See the White Paper on prison overcrowding, para. 10. The document was arranged in 2016 by the European Committee 

on Crime Problems (CDPC) of the CoE. It was drafted by a Drafting Committee between 2014 and 2016 and finally 

endorsed by the European Committee on Crime Problems in June 2016. European Committee On Crime Problems (Cdpc), 

2016. The complete text of the document is available at: https://rm.coe.int/16806f9a8a. 
3 The state of emergency was declared by a Decree of the Prime Ministers on 13rd January 2010. It led to the appointment 

of an extraordinary Commissioner of the Government, for the management of the Prison Plan, aimed at the construction 

of new prisons. The construction of 12.000 prisons was planned but just over 5,000 have been built. The report is available 

at: https://www.giustizia.it/giustizia/it/contentview.page?contentId=ART779048&previsiousPage=mg_14_7. 

 
4 Recommendation No. R (99) 22, adopted by the Committee of Ministers on 30 September 1999 at the 681 meeting of 

the Minister’s Deputies, available at: https://rm.coe.int/168070c8ad. 



   

 
 

 Additionally, the European Prison Rules (Rec(2006)25 of the Committee of Ministers, as 

revised and amended in July 2020, further enumerates some standards of protection of 

fundamental rights in prison, according to different aspects of everyday life such as conditions of 

imprisonment, including allocation and accommodation, hygiene, work, nutrition and educational 

activities, health, good order, management and staff. Such document also touches upon the 

overcrowding issue at the paragraph 18.4, providing that national law shall provide mechanisms for 

ensuring that these minimum parameters are not questioned by the increase of number of 

detainees.  

Although some measures were embraced and implemented 6 , nowadays the prison 

population growth still represents a major challenge. The already mentioned White paper on prison 

overcrowding 7  of 2016 is the result of an accurate observation of the reality throughout the 

European space. In this sense, the CoE has acknowledged that “More than 15 years after the 

adoption of the recommendation and despite the efforts made by the member states, the problem 

is still considerable at European level, as it is in many other parts of the world”.8 As a consequence, 

the Paper is far from being a new catalogue of specific rules and it is meant to implement new 

long-term strategies and specific actions which arises from the dialogue between judges, 

prosecutors, legislators, decision-makers and prison and probation services, together with scholars. 

This assumption originates from the circumstance that it can be recorded a trend in introducing new 

types of criminal offences in the legal systems of CoE’s Member States and that these new crimes 

are often binding international legal instruments, i.e., in the field of financial crimes or terrorism.9 

This recourse to criminalization, together with an rise of pre-trial detention, led to the increase of 

                                                             
5 Available at https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016809ee581. 
6As mentioned above, in 2010 the Italian Cabinet declared the state of emergency by a Prime Minister decree it also 

appointed a special commissioner who had to deal with the “Prison Plan”. This Plan aimed at the adoption of the 

investments necessary for the construction of new penitentiary infrastructures and at increasing the capacity of existing 

ones. Moreover, this state commissioner management lasted until 2014. Meanwhile, other extraordinary measures were 

introduced, i.e. the statute n. 199/2010, which provided for the execution of the execution of shorter sentences at home 

rather than in prison. In general, the use of alternative measures has been implemented, allowing for a reduction of 

overcrowding, from 150% in 2010 to 105% in 2015. However, the number of inmates was still high and the reforms were 

not enough to avoid being condemned by the EHCR in 2013, following the famous Sulejmanovic v. Italy and Torreggiani 

v. Italy cases (see below). Pursuant the ECHR sentences, there was the prevision of the Art. 35 of the penitentiary law n. 

354/1975 (see sub note n. 21). Additionally, the Statute n. 197/2016 foreseen the strengthening of the Surveillance Offices 

and its Judges, that deal with the protection of prisoners’ fundamental rights.  
7 See sub note n. 2. 
8 Ibidem, para. 3. 
9 Ibidem, para. 13, 14 and 15.  

By its nature, international crimes transcends national boundaries and requires to be enforced at both the domestic and 

international level. See, among others: on financial crimes, L. BORLINI, F. MONTANARO, The evolution of the eu law 

against criminal finance: The hardening of fatf standard within the EU,. Georgetown Journal of International Law, 48(4), 

2017, 1009-1062; on terrorism, B. SAUL., The legal relationship between terrorism and transnational crime, 17(3) 

International Criminal Law Review, 2017, 417-452. 

https://search.coe.int/cm/Pages/result_details.aspx?Reference=Rec(2006)2


   

 
 

the entries in prison. In the specific situation of Italy and Hungary, there are also some structural 

problem concerning detention facilities, which could be tackled by reducing the frequent use of 

non-custodial punitive measures10. 

Moreover, it is necessary to take into consideration the European Court of Human Rights in 

Strasbourg, acting in its capacity of judicial organ of the European Convention of Human Rights 

(ECHR), and its case law related to Art. 3 ECHR on the prohibition of torture.11. In the famous cases 

Sulejmanovic v. Italy12 and Torreggiani v. Italy13 the ECtHR condemned Italy for the violation of Art. 

3, upholding the applicants’ claims that in their cells, the space was so small to make imprisonment 

constitute inhuman and degrading treatment.14  

To have a complete view of this topic at international and supranational level, it is worth 

mentioning that the Organization of the United Nations also dealt with prison overcrowding. In 

particular, in 2015 the ONU approved the Mandela Rules, an instrument setting of minimum 

standard for the treatment of prisoners. Specifically, rule no. 1215 provides that it is not desirable to 

have two prisoners in a cell or room, with the only exception of temporary overcrowding. However, 

this assumption is far away from the everyday life in prison in most of the European States since 

overcrowding is a widespread phenomenon.  These rules put into light the importance of a fair 

penitentiary treatment, also underlined in the Art. 10 para. 3 of the International Covenant on Civil 

and Political Rights.16 

                                                             
10 Ibidem, para. 23. 
11 The text of Article 3, on the Prohibition of torture, states: “No one shall be subjected to torture or to inhuman or 

degrading treatment or punishment”. 
12 Sulejmanovic v. Italy, 22635/03, (ECHR, 16 July 2009). 
13 Torreggiani and Others v. Italy, 43517/09 (ECHR, 08 January 2013). The ECHR recognized the violation of Art. 3 of 

European Convention of Human Rights, in the presence of one individual living space lower than 3 square meters, reduced 

also by the existence of furniture in the cells. The Court affirmed that imprisonment does not make the detainee lose the 

benefit of the rights enshrined in the Convention. On the contrary, in some cases, the incarcerated person may need greater 

protection precisely because of the vulnerability of his situation and because he is totally under the responsibility of the 

State. 
14 In the Torreggiani case the Court held that 3sq. m. of personal space, especially in conjunction with other factors such 

as lack of warm water and light, amounted to a breach of Article 3 rights. In this way, the humiliating conditions 

complained of by the parties led to the configuration of a degrading detention, therefore and the Judges condemned Italy 

to adopt adequate measures. 
15 Rule n. 12 declares: “Where sleeping accommodation is in individual cells or rooms, each prisoner shall occupy by 

night a cell or room by himself or herself. If for special reasons, such as temporary overcrowding, it becomes necessary 

for the central prison administration to make an exception to this rule, it is not desirable to have two prisoners in a cell 

or room”. 
16 The International Covenant on Civil and Political Rights was adopted and opened for signature, ratification and 

accession by General Assembly resolution 2200A (XXI) of 16 December 1966 entry into force 23 March 1976, in 

accordance with Article 49. Art. 10 para. 3 states that “The penitentiary system shall comprise treatment of prisoners the 

essential aim of which shall be their reformation and social rehabilitation.”. The complete text in English is available at: 

https://www.ohchr.org/EN/ProfessionalInterest/Pages/CCPR.aspx 



   

 
 

Having to do with the national rules, Art. 27 para. 3 of the 1948 Italian Constitution provides 

that the punishments may not be inhuman and shall aim at re-educating the convicted17, thus giving 

an apical seal to the necessity of the re-educational path. In fact, since the 1960s, the Italian 

Constitutional Court has issued several rulings regarding the purpose of re-education of the 

sentence and stated that this constitutional principle was (and still is) a legitimacy standard of 

criminal legislation.18 In 2018, Giorgio Lattanzi, acting as the President of the Italian Constitutional 

Court, affirmed the importance of prisoners’ dignity: in fact, he said that there are not “ideal 

barriers” but only physical ones between inside and outside prisons, because the Constitution 

conceived the penitentiary system as an inclusive tool.19 The re-educational function of punishment 

is clearly linked to the problem of overcrowding in prison. Indeed the structural and organizational 

inadequacies of daily prison practice make chimerical not only the minimum conditions for re-

education, but also those of a tolerable survival, thus increasing the only afflictive dimension of the 

punishment.20  Furthermore, as a consequence of the Sulejmanovic and Torreggiani cases, the 

Parliament modified the penitentiary law by introducing Art. 35 ter 21 , which provides for 

compensatory remedies to detainees or internees, consequent to the violation of Art. 3 ECHR.  

Hence, there are several norms in the matter and most of them are compulsory for the Italian 

legal system. However, the overpopulation in prisons still has a significant weight on the entire 

prison system, even if the numbers have decreased, partly as a consequence of the COVID-19 

pandemic crisis.22A few data on prison overcrowding in Italy will make this cause-effect relation 

clearer. 

                                                             
17 More precisely, the law formulation recites “Le pene non possono consistere in trattamenti contrari al senso di umanità 

e devono tendere alla rieducazione del condannato”. 
18 Among others, some references to the Italian Constitutional Court’s rulings could be useful: sent. n. 12 del 1966; sent. 
n. 167 del 1973 ; sent. n. 264 del 1974; sent. n. 282 del 1989; sent. n. 204 del 1974; sent. n. 50 del 1980; sent. 128/1987; 
sent. n. 364 del 1988; sent. n. 313 del 1990; sent. n. 306 del 1993; sent. n. 173 del 1997; sent. n. 257 del 2006; sent. n. 
322 del 2007; sent. 22 November 2013, n. 279; sentenza n. 149/2018; sent. n. 253/2019. On the multifunctional 
conception of punishment in the Italian legal system, see S. MAGNANENSI, E. RISPOLI (a cura di), La finalità rieducativa 
della pena e l’esecuzione penale, in cortecostituzionale.it. The document can be found at the following url: 
https://www.cortecostituzionale.it/documenti/convegni_seminari/STU_205_Finalita.pdf 
19 This speech was held in 2018, during President Lattanzi visit at the Rebibbia Prison in Rome. The complete text of the 

lecture is available at the following url: https://archiviodpc.dirittopenaleuomo.org/upload/9238-

lattanzirebibbiadiscorso04102018.pdf. 
20 See G. FRIGO, La funzione rieducativa della pena nella giurisprudenza costituzionale, in cortecostituzionale.it, p. 12. 
21 Art. 35 ter of the penitentiary law, namely “Rules on the penitentiary system and on the execution of freedom-excluding 

and limiting measures” n. 354/1975, can be invoked in cases when there is the actual violation of prisoners’ right ratified 

by Article 3 of the ECHR. The violation must last for not less fifteen days. In these cases, the Surveillance Judge arranges 

for a reduction of the prison sentence equal to one day for every ten during which the applicant suffered the prejudice, by 

way of compensation for damage. Nonetheless, when the decrease of the sentence is not possible (i.e., in cases when it 

when the sentence has expired), the Judge provides for monetary compensation, corresponding to 8.00 euros for each day 

in which the prisoners suffered unfair detention. 
22 The present rules which regard the management of the pandemic crisis in prison is the Prime Minister’s Decree n. 

137/2020, namely “Decreto Ristori” of 28 October 2020, which reformed the previous Decree n. 123/2020, namely 



   

 
 

As of 30 April 2019, there were 60.439 inmates in Italian prisons. Almost 10.000 more than 

the 50.511 officially available beds – a figure from which places temporarily under maintenance 

must be subtracted - for an official crowding rate of almost 120%. There are 2.659 women, i.e. 4.4% 

of the total. The 33.6% of prisoners are foreign citizens, which in absolute numbers are 20.324. 

Twenty years ago, at the end of 1998, the number of detainees was considerably lower than today 

and there were 47.811 prisoners. At the beginning of that decade (30 June 1991), there were 

31.053. 23   At the turn of the millennium, an uncontrollable rise of people in detention began, 

without any correlation to the increase in the number of offences committed.24 With the exception 

of the brief parenthesis of the 2006 amnesty, the Italian prison population tended to increase 

without interruption until the peak of 2010, when it reached 68.258 units by mid-year (official 

crowding rate of 153%). In that year, the government declared a state of prison emergency, which 

led the Berlusconi cabinet to introduce – as a deflationary measure – the possibility to serve at home 

prison sentences not exceeding one year, increased to one and a half years in 2011.  

In 2013 Italy was condemned by the ECtHR in the already mentioned Torreggiani judgment, 

ruling on inhuman and degrading treatment linked to prison overcrowding. With the measures 

taken following the sentence, the numbers of the detained population began to fall further, until 31 

December 2015, when there were 52,164 people in Italian prisons. The trend has been reversed 

again since the beginning of 2016, with a steady increase in the number of prisoners.25 

                                                             
“Decreto Cura Italia” of 17 March 2020. Following the explosion of Covid 19 infection, the Italian Cabinet adopted 

several Prime Minister’s decrees, in order to contain the spread of the disease among prisoners and prison staff. The 

measures aimed at reducing the numbers of prison population in order to guarantee more space in a situation of chronic 

overpopulation. The result was that prisoners who had a residual sentence from one year to six months (depending on the 

case) and for less serious crimes, had the possibility to continue the expiation under home detention. Lastly, extraordinary 

premium licenses for those who are subjected to the semi-liberty alternative measure and extraordinary lasting of the 

award permits may be granted. For further information see: https://www.europris.org/ministry-of-justice-department-of-

prison-administration-it/, on the measures adopted by the Italian Government. Also, see the Antigone’s report on “Prison 

at the time of coronavirus”, available at: https://www.antigone.it/upload/ANTIGONE_2020_XVIRAPPORTO%202.pdf. 
23 See Antigone’s report, available at: http://www.antigone.it/quindicesimo-rapporto-sulle-condizioni-di-detenzione/wp-

content/uploads/2019/06/1.-ANTIGONE_XVrapporto_Numeri_della_popolazione_detenuta.pdf; see also: 

https://www.antigone.it/upload2/uploads/docs/DecretoRistoriCarceri.pdf. 
24 This event concerns not only Italy, having the era of mass incarceration begun in the late 1970s and continued through 

the mid-2000s in many industrialized countries, in conjunction (especially in the US) with the “get tough” (with the 

offenders) movement that spawned prison population growth. As a result, the phenomenon of the inmate population 

boom either generated or increased the magnitude of the most critical problems faced by prison officials today. On this 

topic, and namely on the origins of mass incarceration, on how it changed the composition of inmate populations and 

the conditions of their confinement, and cross-national differences in the use of imprisonment. For more data, see The 
Oxford Handbook of prisons and imprisonment, eds. J. Woodredge, P. Smith, 2016 
25Notwithstanding the Strasbourg “Torreggiani” ruling, data collected by Antigone show that among the 85 prisons 

visited in 2018, there are 16 where Antigone had the opportunity to directly observe cells in which the 3 square metres 

of space per person were not guaranteed, a threshold considered by the Strasbourg Court as a minimum parameter, 

below which the risk of inhuman or degrading treatment is extreme. These include the Milan Opera prison and both 



   

 
 

However, such increase is not due to the increase of new entries. Indeed, in 2018 they were 

less than in the previous two years (47.257, compared to 48.144 in 2017 and 47.342 in 2016) and, 

above all, have almost halved compared to ten years ago: in 2008, when there were 58.127 

prisoners on 31 December (about 2.500 less than today), there were 92.800 entries to prison. Not 

to mention the peak years of the fight against the Mafia, in the aftermath of the 1992 massacres, 

when there were 98.119 entries in 1993 (50.348 prisoners at the end of the year, more than 10.000 

less than today) and 98.245 in 1994 (51.165 prisoners on 31 December). 

The fact that the increase of inmate population did not find its reason in prison entries can 

be explained by a number of further reasons, including a reduction in the so-called ‘revolving doors’ 

phenomenon, i.e. the detention of people arrested in flagrante delicto for very short periods 

pending the validation hearing.  

However, there has also been an increase in the number of sentences served by convicted 

prisoners, even though there has been no parallel increase in the seriousness of the offences 

committed. While in 2008 11% of those convicted served less than a year, in 2018 this figure was 

only 4.4%. While in 2008 47.1% of those convicted served a sentence ranging from 1 to 5 years, in 

2018 this figure was 41.4%. On the other hand, in 2008 18% of convicted served a longer sentence 

(between 5 and 10 years), in 2018 this percentage rose to 26.8%.26 Further, numbers of prison 

overcrowding are far from being homogeneous, with gaps and fluctuations from region to region27.  

Due to the spread of the infections by SarS-CoV-2 virus, as for 26 October 2020 the number 

of prisoners was reduced to 54.774,28 because the Italian cabinet adopted all measures to fight 

against the pandemic crisis in prison 29 . This is an important aspect linked to the problem of 

overpopulation, as prisons are places where people cannot respect social distancing to prevent the 

spread of infections, because of the impossibility of being separated in prison due to the lack of 

                                                             
Neapolitan facilities. To these, one must add the prisons of Bergamo, Milano San Vittore, Monza, Voghera, Alba, Pisa, 

Campobasso, Civitavecchia Nuovo Complesso, Turi, Trani femminile, Catanzaro, Catania Piazza Lanza and Nuoro. 

26 Nonetheless, these percentages cannot be attributed to greater access to alternative measures available today to those 

serving short prison sentences, as shown by the comparison between the numbers of external executions and prison 

sentences. The current growth of the inmate population can be generally attributed to the decrease in outflow.  
27 The Italian region with most inmates is Lombardy (8,610), followed by Campania (7,844), Lazio (6,528) and Sicily 

(6,509). The region with the highest crowding rate is Puglia (160.5%), followed - if we exclude the small numbers in 

Molise (only 419 inmates in the 3 penitentiaries, but with a crowding rate of 155.2%) - by Lombardy (138.9%). The only 

regions not overcrowded are Sardinia, with a total rate of 79.4% in its 10 prisons, and Marche, with a rate of 98% for 7 

prisons 27 . For these data, see Antigone’s research, available for consultation at the following url: 

http://www.antigone.it/quindicesimo-rapporto-sulle-condizioni-di-detenzione/wp-content/uploads/2019/06/1.-

ANTIGONE_XVrapporto_Numeri_della_popolazione_detenuta.pdf. 
28 These data can be found in the The European Organisation of Prison and Correctional Services (EuroPris) website, at 

the following url: https://www.europris.org/ministry-of-justice-department-of-prison-administration-it/ 
29 See sub note n. 22. 



   

 
 

spaces. To protect prisoners and staff against outbreaks amongst the prison population, most public 

authorities tried to reduce the occupancy rate in prisons and to create wider spaces for prisoners 

and for medical isolation. 30  In Italy, with the Decree Law no. 137 of 28th October 2020, the 

Government ordered that imprisonment sentences up to eighteen months, even if it is the 

remaining part of a longer sentence, are to be executed at the convicted’s home or in other public 

or private healthcare center.31 In spite of this, the number of prisoners seems to be still higher than 

other countries in the European space.32 

On the other side, the numbers of prison staff seem to remain stable, with significant 

deviation from the staffing plans.33 According to a report of the association “Antigone”, penitentiary 

policemen represent the most numerous professional figures in Italian prisons, with an affective 

presence of 31.332 operators instead of 37.181 operators expected, with a staff shortage of 16%. 

To follow up, the organic plan of the Department of Penitentiary Administration foresees 999 

juridical-pedagogical officials in Italian prisons. Today, similarly to previous years, we count less, 

namely 925, so the staff shortage is -7.4% (they are one educator every 78 prisoners). In 2018, 165 

cultural mediators operated in Italian prisons (1 mediator for every 122 foreign inmates), recording 

a significant decrease since 2017 (-26%). Other data from the Public Authority tell us that, in recent 

years, the total number of volunteers continues to remain stable: 16.842 in 2017 and 16.838 in 2018 

(1 volunteer every 3.5 inmates). On the contrary, data collected by the Antigone Observatory during 

visits to Italian prisons, give a different representation, recording a prisoner/volunteer ratio of 1 

volunteer every 7 prisoners, with reference to those who actually enter prison on a continuous 

basis. Likewise, although the staffing plan of the Department of Penitentiary Administration 

establishes 345 Directors and Deputy Directors, only 297 units can be found (a staff shortage of -

13.9%). Today, because of the Covid-19 pandemic, there are total 40.542 prison workers, including 

36.317 Penitentiary Police staff and 4.225 civilian staff34. 

                                                             
30  On this topic, see the paper drafted by EuroPris at the following url: https://www.europris.org/wp-

content/uploads/2020/07/Factsheet-overcrowding-July-2020.pdf 
31 On the contrary, law provided that some categories of offenders are excluded from the benefit and they are: persons 

sentenced for crimes of criminal mafia association, national and international terrorism, kidnapping for ransom, 

international drug trafficking; persons sentenced for crimes of domestic violence and harassments; habitual offenders; the 

inmates who participated in the recent riots in prisons. 
32  See the Antigone’s report on “Prison at the time of coronavirus”, available at: 

https://www.antigone.it/upload/ANTIGONE_2020_XVIRAPPORTO%202.pdf, p. 15. 
33 Even though new competitions have been launched, they have been suspended with an emergency act of the Prime 

Minister, for health reasons, Anyway, for more data, see the Antigone paper, available at the following url: 

http://www.antigone.it/quindicesimo-rapporto-sulle-condizioni-di-detenzione/wp-content/uploads/2019/06/16.-

ANTIGONE_XVrapporto_Personale.pdf 
34 See https://www.europris.org/ministry-of-justice-department-of-prison-administration-it/. 



   

 
 

Having outlined and compared these data, the emerging picture is worrying: the 

disproportion between prison staff units and the huge number of prisoners is likely to remain a 

concern in the foreseeable future. This is because, firstly, in Italy the annual incarceration rate is still 

very high, despite the fact that the growing number of prisoners is not linked to a higher number of 

crimes perpetrated 35 .  Secondly, as mentioned above, Italy continues to operate prisons with 

populations exceeding design capacities and this happens mainly because there are also severe 

structural problems, being the structures often crumbling. The logic conclusion to be drawn is that 

in Italy there is a broader policy problem. Thus, the whole penitentiary system, from buildings to 

prison staff, seems to be more like a crippled giant. Similarly, with the pandemic outbreaks, in a 

situation of persistent emergency, the problem seems far from being solved. 

However, it could appear useless focusing on one of the terms of the issue. Arranging plans 

only aimed to implement prison staff without reducing prisons overpopulation could be short-

sighted. In fact, the problem of overcrowding – from the perspective of prisoners - and the opposite 

problem of lack of professional staff - from the institutional perspective – are meant to be read 

jointly. In this sense, a public policy which aims at focusing on the rehabilitation process should take 

into account not temporary solutions, such as the management of emergency powers or the 

building of new penitentiary houses, which facilitate imprisonment, diverging from the 

Constitutional and International rules. The positive circumstance is in light of re-educational and 

resocialization aim of the penitentiary system, as the Constitution and the other European sources 

stated, bearing in mind that the North Star is represented by the protection of human rights as such.  
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35 Consider, for ex., the rate of murders, which has decreased vertiginously. According to Antigone, ‘‘in Italy, the murder 

rate stands at 1 person per 175 000 inhabitants, while in the United States, that same rate stands at 1 person per 20 000 

inhabitants. There are less killings in Italy than in the United Kingdom, Germany and almost all European countries and 

yet the number of lifers increased”. 


